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TO: Mayor and City Council Members
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FROM: Sharon Neilson, Human Resources Analyst 11 7 \y/
Ronda Rivera, Human Resources/City Information Director

SUBJECT: Delegation of Authority — CalPERS Disability Retirement

Summary and Recommendation

Staff recommends that Council approve the resolution authorizing the City Manager to act on
behalf of the governing body in making recommendations to CalPERS in regards to the disability
status of a City safety employee applying for disability retirement, and the industrial nature of
the disability.

Fiscal Impact
None

Background and Analysis
California Government Code Section 21156 requires that a local safety member shall be retired

for disability only upon the employer’s determination that the member is incapacitated physically
or mentally for the performance of the usual job duties.

California Government Code Section 21157 requires that such designation be made within six
months of a request by CalPERS for such designation.

CalPERS agency procedures require that such determination be made by Resolution of the
governing body, or by the position given such authority by resolution of the governing body.

The decision regarding disability status is to be made based on competent medical opinion and
all medical and vocational information provided by the member, employee and workers’
compensation carrier. Frequently, the time it takes to obtain the required information approaches
the end of the 6-month deadline and may not allow enough time for placement on a Council
agenda prior to that deadline. Delegating such authority to the City Manager will allow the City
to meet the deadlines for submission. '
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Subject: Delegation of Authority, Disability Retirement
Date: February 11, 2010
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Conclusion

Approve a Resolution of the City Council of the City of Citrus Heights, California, delegating
authority to the City Manager for determination of disability status for CalPERS disability
retirement resolution.

Attachments: (1) Resolution Delegating Authority for CalPERS Disability Requirement
(2) CalPERS Procedure Manual Pages 199-204 Disability Retirement
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RESOLUTION NO. 2010-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CITRUS HEIGHTS,
CALIFORNIA, DELEGATING AUTHORITY TO THE CITY MANAGER FOR
DETERMINATION OF DISABILITY STATUS FOR CALPERS DISABILITY
RETIREMENT

WHEREAS, the City of Citrus Heights (herein referred to as Agency) is a contracting agency of
the California Public Employees’ Retirement System,;

WHEREAS, the Public Employees’ Retirement Law requires that a contracting agency
determine whether an employee of such agency in employment in which he/she is
classified as a local safety member is disabled for purposes of the Public Employees’
Retirement Law and whether such disability is “industrial” within the meaning of such
Law:

WHEREAS, the City Council of the City of Citrus Heights has determined upon legal advice
that it may delegate authority under Government Code Section 21173 to make such
determinations to the incumbent of the office/position of City Manager;

NOW, THEREFORE, BE IT RESOLVED:

That the City Council of the City of Citrus Heights delegate and it does hereby delegate
to the incumbent of the office/position of City Manager authority to make applications on
behalf of the Agency pursuant to Government Code Section 21152 (c) for disability
retirement of all employees and to initiate requests for reinstatement of such employees
who are retired for disability;

BE IT FURTHER RESOLVED that the City Council of the City of Citrus Heights delegate
and it does hereby delegate to the incumbent of the office/position of City Manager
authority to make determinations of disability on behalf of the Agency under Government
Code Section 21156 and whether such disability is industrial and to certify such
determinations and all other necessary 1nformat10n to the California Public Employees’
Retirement System.

The City Clerk shall certify the passage and adoptlon of this Resolution and enter it into the
book of original resolutions.

PASSED AND ADOPTED by the City Council of the City of Citrus Heights, California,

this _ *  day of 2010 by the following vote, to wit:
AYES: Council Members:
NOES: Council Members:

ABSTAIN: Council Members:
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ABSENT: Council Members:

ATTEST:

Amy Van, City Clerk

Jayna Karpinski-Costa, Mayor




You should maintain a supply of A Guide To....
Completing Your CalPERS Disability Retirement
Election Application (PUB-35), which includes the
disability retirement application, forms to be
completed with step by step instructions and
important information regarding disability and/or
industrial disability retirement. Please familiarize
yourself with the information in the publication to
provide assistance to your employees.

DISABILITY RETIREMENT

Retirement for disability, available to all members
(miscellaneous, industrial and safety classifications)
credited with five or more years of service, is
retirement resulting from mental or physical incapacity
for the performance of the usual duties. The injury

or disease causing the incapacity need not be job-
related.

loyed on a pe

worked

INDUSTRIAL DISABILITY RETIREMENT

Retirement for industrial disability, available to all
safety members and those miscellaneous members
covered under G.C. section 21151, is retirement
resulting from mental or physical incapacity for the
performance of the usual duties. The disabling injury
or disease must be work-incurred or job-related.
Age, service and contributions are not considered
for qualifying purposes.

WHEN TO APPLY

The application for disability retirement shall be made
only (1) while a member is in local agency service or
(2) for a member whose contributions will be made
under G.C. section 20997, and is absent on military
service, or (3) within four months after the
discontinuance of the local agency service of the
member, or while on approved leave of absence, or (4)
while the member is physically or mentally

ITY RETIREMEN

incapacitated to perform his/her duties from the date
of discontinuance of local agency service to the time
of application or motion.

As soon as it is believed the member is unable to
perform the job because of an iliness or injury,
which is expected to be permanent, or last longer
than six months, the member or someone on the
member’s behalf, should submit an application for
disability retirement. The medical condition does
not have to be “permanent and stationary” under-
Workers’ Compensation to submit the application.

EMERGENCY RETIREMENT

CalPERS can expedite retirement processing for
members who are facing a terminal iliness. If this
is the case, CalPERS should be contacted
immediately to discuss an emergency retirement.
We will make every effort possible to quickly
obtain the necessary information and complete
our processing. However, for any post-retirement
death benefits to be paid, the member must be
living on the effective date of retirement.

WHO CAN APPLY

Application for disability, or industrial disability,
retirement may be made by the member, by a
duly authorized official of the employing agency,
or any person on behalf of the member.

“Duly authorized official” is defined in G.C. section
21152(a)(b)(c).

G.C. section 21153 provides that the employer
may not separate a member because of disability
who is otherwise eligible to retire for disability.
The employer must apply for the disability
retirement of such member unless the member
waives the right to retire for disability and elects to
either withdraw his contributions or leave them in
the fund for a future service retirement.
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Disability Retirement or Industrial Disability Retirement

EMPLOYER ORIGINATED APPLICATION

When an employer is submitting the Disability
Retirement Election Application (PERS-BSD-369-
D) on the member's behalf, the following sections
must be completed. ,

Section 1 Member Information

Section2  Retirement Information — only complete
the employer name and member’s
position title.

Section 3  Workers’ Compensation Information

Section 4  Disability Information

Section 9  Employer Certification

Section 12 Employer-Originated Application —

Signature must be made by the Duly
Authorized Official on file with CalPERS
or processing will be delayed.

The employer should not complete Section 5
(Option Election), Section 6 (Retired Death Benefit),
Section 7 (Survivor Continuance), Section 8
(Employee Section-last day on payroll), Section 10
(Tax Withholding Election), and Section 11 (Member
Signature & Notary). A Supplemental Retirement
Information form will be sent to the member for the
additional information once the disability is approved
by CalPERS.

The form, Disability Retirement Election
Application (PERS-BSD-369-D) is available
for downloading on the CalPERS Web site at

. www.calpers.ca.gov or contact CalPERS

at 888 CalPERS (or 888-225-7377).

WHAT TO SUBMIT WITH APPLICATION

The following documentation should be submitted
with the application the employer files on behalf of
the member:

* Job Duty Statement

+  Physical Requirements of the
Position/Occupational Title form

Personnel Records

Adverse Actions

Investigation Reports

Medical Information to Support Application
(Fitness for Duty reports, doctor notes, etc.)

LOCAL SAFETY MEMBERS

Safety members submit applications for disability
retirement on the Disability Retirement Election
Application (PERS-BSD-369-D). Local safety
members are not required to complete Section 3
(Workers’ Compensation Information) and Section
4 (Disability Information) on the application.

APPLICATION ACKNOWLEDGEMENT

Upon receipt of a request for disability retirement,
the System will contact the member and
employer, acknowledging receipt of the
application.

CalPERS business practices have changed to an
automated process for the disability and industrial
disability retirement applications. CalPERS will
continue to notify the employer of the member’s
request for disability or industrial disability
retirement; however, a copy of the retirement
application will no longer accompany the letter.

THE DETERMINATION

In accordance with G.C. section 21156, a local
safety member shall be retired for disability only
upon the employer’s determination that the
member is incapacitated physically or mentally for
the performance of the usual job duties.

The disability decision is based upon competent
medical opinion and all medical and vocational
information provided by the member, employer
and workers’ compensation carrier. The
determination is based on actual/present
disability, not prospective inability to perform the
job duties.

The determination must be made within six
months of the CalPERS request for such
determination in accordance with G.C. section
21157.

Failure to provide this determination within six
months places your agency in violation of G.C.
section 21157. As a contracting agency of
CalPERS, you are the statutory delegate with
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