


http://www.citrusheights.net/5cfbfcfe-7787-480b-a706-6e47c9620383
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REQUEST 
 
The applicant requests approval of a Use Permit to allow the relocation of an existing tavern.   
 
Applicant:   Phat Chad’s 

Chad Vitale  
    8516 Auburn Boulevard 
    Citrus Heights, CA 95610 
 
Property Owner:  Mike Black 
    19520 Bainter Way 

Los Gatos, CA 95030 
 
SUMMARY RECOMMENDATION 
 
The Planning Division recommends that the Planning Commission: 
 

A. Find the project Categorically Exempt from CEQA as a minor alteration to an existing 
facility. 
 

B. Approve a USE PERMIT for to allow the relocation of an existing tavern, subject to the 
findings and conditions of approval listed in the staff report. 

 
BACKGROUND 
 
The site is located on the west side of Auburn Boulevard at the northern Citrus 
Heights/Sacramento County boundary line.  The project is within the K-Mart Shopping Center 
just south of I-80 and the Auburn Boulevard interchange.  The property is zoned Special 
Planning Area - Auburn Boulevard (SPA). The General Plan designation is General 
Commercial.  
 
The project setting is summarized below: 
 

Location: 8489 Auburn Boulevard 
File Number: UP-15-04 
Parcel Number: 204-0610-019 
REACH Neighborhood: The project is within the boundaries of the Rusch Park 

Neighborhood Association (#4) and adjacent to the Sunrise 
Ranch Neighborhood Association (#6) and both associations 
were notified of the proposed project  

 
Currently Phat Chad’s Tavern operates at 8516 Auburn Boulevard and is requesting to move to 
a new space located within the shopping center at 8489 Auburn Boulevard, across the street 
from the current location.  The location at 8516 Auburn Boulevard has been in operation for over 
30 years and has been operated by the applicant since 2005.  Phat Chad’s currently operates 
without a Use Permit and is considered a legal non-conforming use since it opened prior to the 
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requirement of Use Permits for bars/taverns.  The legal non-conforming status may not be 
transferred to new locations; therefore the approval of a Use Permit is required.   
 
Phat Chad’s currently holds a type 48 alcohol license (beer/wine/distilled spirits) from the 
Department of Alcoholic Beverage Control (ABC).  In order for the applicant to transfer the 
license to the new location, a letter of Public Convenience and Necessity (PCN) is required.  
ABC requires an applicant to obtain a letter of “public convenience and necessity” when areas 
are deemed “over concentrated” by ABC standards.  Over concentration is based on the 
number of existing licenses within each census tract with a maximum number assigned per 
tract.  The City’s Municipal Code requires PCN’s to be issued by the City Council.  A hearing 
before the City Council is scheduled for January 2016.  In order for this project to move forward, 
approval of both the Use Permit and the PCN are required. 
 
ZONING AND LAND USES 
 

LOCATION ZONING GENERAL PLAN 
LAND USE 

ACTUAL USE 
OF PROPERTY 

On-Site Special Planning Area 
Auburn Blvd Specific 
Plan Area – Gateway 

District 

General Commercial  Mixed Retail  
(K-Mart, Smart & 

Final, Gold’s 
Gym 

North  Commercial 
(Outside City Limits) 

Outside City Limits Gas Station 

South  Residential & Special 
Planning Area 

Auburn Blvd Specific 
Plan Area – L40 

Medium Density 
Residential/General 

Commercial 

Condominiums/H
arris Gas 

East Special Planning Area 
Auburn Blvd Specific 

Plan Area – Gateway) 

General Commercial Mixed Retail  
(Subway, 

Convenience 
Store, Coffee 

Kiosk) 

West Residential Medium Density 
Residential 

Condominiums 

 
PROJECT DESCRIPTION 
 
The project is to allow an existing tavern, Phat Chad’s, to open at 8489 Auburn Boulevard which 
is within the K-Mart Center.  The Center is located along the west side of Auburn Boulevard at 
the northern Citrus Heights/Sacramento County boundary line.  Phat Chad’s currently operates 
at 8516 Auburn Boulevard which is across the street from the proposed location.  This new 
location is larger and is approximately 3,000 square feet.   
 
As described in Exhibit A, Phat Chad’s is a regionally known tavern with a focus on the game of 
darts and the new space will allow the placement of additional dart boards and the ability to host 
larger dart tournaments.  The bar is open 7 days a week, 6:00 am to 2:00 am and is staffed by 
the owner and four part-time bartenders.   
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The new space will also provide an outdoor patio in the back that patrons can use for a smoking 
area.  The current location does not offer a smoking area and patrons tend to gather outside the 
front door for smoking which is not a favorable location.   
 
The Citrus Heights Zoning Code requires approval of a Use Permit to operate a bar/tavern.  The 
information below is provided to analyze the request. 
 
Use Permit – Analysis of Request 
 
Section 106.62.050 of the Zoning Code requires that findings be made by the Planning 
Commission in order to approve Use Permit. The required findings are listed below in bold 
italics and are followed by an evaluation of the applicant’s request in relation to the required 
findings.  
 
 The proposed use as a bar/tavern is allowed within the Auburn Boulevard Specific 

Plan area and complies with all other applicable provision of the Zoning Code and 
the Municipal Code; 

 
 The proposed use as a bar/tavern is consistent with the General Plan; 

 
The project site is located in the Auburn Boulevard Special Planning Area and a bar/tavern is a 
conditional use within this zoning district.  The project site is designated General Commercial 
(GC) by the General Plan; bars/taverns are permitted in the GC zoning designation.  
 
The project site is within the Gateway District of the Auburn Boulevard Special Planning Area 
(ABSP).  The ABSP describes this section of the boulevard as a retail center with regional 
access from I-80.  The project is located within an existing large retail center with two anchor 
tenants, K-Mart and Smart & Final Extra, along with a large fitness center, Gold’s Gym.  Phat 
Chad’s would occupy an existing empty tenant space within the center.   
 
The Zoning Code regulates the location of alcohol establishments by providing a separation 
distance from “sensitive” uses (parks, schools, churches, etc.)  In searching the area, no 
sensitive uses were discovered.  
 
The project meets the requirements of the Zoning Code as discussed above; therefore staff 
believes the above listed findings can be met.  
 

• The design, location, size, and operating characteristics of the bar/tavern are 
compatible with the existing and future land uses in the vicinity; 

 
 The site is physically suitable for a bar/tavern including access, utility, and the 

absence of physical constraints; 
 

  Granting the permit would not be detrimental to the public interest, health, safety, 
convenience, or welfare, or materially injurious to person, property, or 
improvements in the vicinity and the zoning district in which the property is 
located.  

 
The applicant proposes to occupy an existing 3,000 square foot vacant tenant space, a bigger 
location than its current location across the street.  Phat Chad’s is a destination as it’s very 
popular in the dart community.  The new location will have approximately nine dart boards that 
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are used for team play, recreational play, and for dart tournaments.  Even though darts is the 
main focus, the tavern offers a variety of other entertainment including pool tables, shuffleboard, 
video games, and sports TV channels.  While there is a juke box, live entertainment and music 
are not part of the venue. 
 
The project is located within a segment of Auburn Boulevard that is within the City’s Auburn 
Boulevard Complete Streets Revitalization Project area.  The Complete Streets Project is the 
City's ongoing effort to promote and improve safety in the area and encourage economic 
development and revitalize the aging Auburn Boulevard commercial corridor. As part of that 
project, a traffic signal is expected to be placed in front retail center to assist traffic ingressing 
and egressing the site.  The current project design depicts a widened and signalized entrance at 
driveway #2, the closure of driveway #1 and the installation of center medians at driveway #3.  
These road improvements are anticipated to begin in 2020.     
 
The retail center has direct access from Auburn Boulevard as shown in the photo below.  
Vehicles traveling southbound have direct access into the center through one of the center’s 
three driveways (labeled #1, #2, #3 below).  Northbound vehicles would typically enter into the 
center through driveway #2 using the divided center median. As an alternative, northbound 
vehicles could also enter the center using driveway #3.  Vehicles exiting for southbound travel 
have direct access to make right-hand turns.  Vehicles exiting the center to travel northbound 
have two options- make a right hand turn onto Auburn Boulevard and then a U-turn at Linden or 
exit using driveway #3 and enter into the center travel lane and wait for traffic to clear.    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

#1 

#2 

#3 
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Concern has been expressed (Attachment 2) that the relocation of Phat Chad’s to this center 
will increase traffic and impact parking.   Staff does not believe the project will impact traffic 
in/out of the center due to the fact that taverns are not considered a generator of high amounts 
of traffic.  The retail center has a large parking field and the reuse of the existing tenant space 
will not impact the parking available.   
 
The applicant proposes to an outdoor covered patio area at the rear of the building.  This new 
patio will be enclosed with decorative iron fencing and a have pitched roof made of metal to 
blend with the existing center.  The patio will allow patrons a place to smoke and socialize away 
from the entrance into the business.  To alleviate staff’s concerns about the potential for noise 
coming from the site, the project has been conditioned that all events must be held indoors and 
be in compliance with the City’s Noise Ordinance (Condition 13). 
 
The tavern’s bartenders currently serve as security for the establishment and will continue to 
serve as security in the new location.  During dart tournaments or other events of large crowds a 
security team is brought in to assist and help ensure the environment is controlled.  The Police 
Department has reviewed calls for service to the existing Phat Chad’s location (8516 Auburn 
Boulevard) and did not find that an excessive number of calls have been received therefore 
support this continued approach.  It should be noted that the project is conditioned (Condition 5) 
that if the establishment becomes an impact to police services the City has the ability to require 
additional security measures.  Based upon positive operational history of the existing 
establishment, the information submitted by the applicant, and the imposition of the proposed 
conditions of approval, the Police Department does not object to the project. 
 
PUBLIC OUTREACH 
 
A public hearing notice for the proposed project was published in a general circulating 
newspaper and mailed to property owners within 500 feet of the project boundaries.   
 
The Rusch Park Neighborhood Association (Area 2) and the Sunrise Ranch Neighborhood 
Association (Area 6) were notified of the project and as of the writing of this report, no objections 
have been received.   
 
Use Permit - Conclusion 

 
The findings required to approve a Use Permit were provided in the prior section. These findings 
were followed by an evaluation of the applicant’s request in relation to the required findings. 
Staff believes that as currently proposed and conditioned, the findings are present to approve 
the Use Permit. Staff therefore recommends that the Planning Commission approve the Use 
Permit, subject to the findings and conditions of approval contained in the staff report.  
 
ENVIRONMENTAL DETERMINATION 
 
This project is Categorically Exempt from the requirements of the California Environmental Quality 
Act under Section 15301 – Existing Facilities.  
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RECOMMENDATION 
 
The Planning Division recommends that the Planning Commission take the following action: 
 

A. Find the project Categorically Exempt from CEQA as a minor alteration to an existing 
facility. 
 

B. Approve a USE PERMIT for to allow the relocation of an existing tavern, subject to the 
findings and conditions of approval listed in the staff report. 

 
FINDINGS – PHAT CHAD’S USE PERMIT (FILE # UP-15-04) 
 
 The proposed use as a bar/tavern is allowed within the Auburn Boulevard Special 

Planning Area and complies with all other applicable provision of the Zoning Code and 
the Municipal Code; 

 
 The proposed use as a bar/tavern is consistent with the General Plan; 

 
 The design, location, size, and operating characteristics of the bar/tavern are compatible 

with the existing and future land uses in the vicinity; 
 
 The site is physically suitable for a bar/tavern including access, utility, and the absence 

of physical constraints; 
 

  Granting the permit would not be detrimental to the public interest, health, safety, 
convenience, or welfare, or materially injurious to person, property, or improvements in 
the vicinity and the zoning district in which the property is located.  

 
CONDITIONS OF APPROVAL – PHAT CHAD’S (FILE # UP-15-04) 

 
General Conditions 
 
1. The applicant shall comply with all City of Citrus Heights Codes and Regulations, 

including but not limited to the Citrus Heights Municipal Code and Zoning Code, Uniform 
Building Code; Uniform Fire Code and Sacramento County Environmental Health 
Department standards.  

 
2. The applicant shall comply with all conditions of the CA State Department of Alcoholic 

Beverage Control (ABC) including the use of the outdoor patio.  Alcoholic beverages 
may only be consumed within the patio area if the area meets the requirements 
established by ABC. 
 

3. The development approved by this action is operation of a bar/tavern operated in 
compliance as described within this staff report and in Exhibit A.  The conditions of the 
Use Permit shall remain in force, even through the change of ownership.  If at any time 
the establishment changes its mode or character of operation, a modification to the Use 
Permit may be required.  (Planning) 
 

4. A copy of the approved Use Permit and the conditions shall be kept on site and 
presented to law enforcement upon request.  (Police) 
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Operational Conditions 
 
5. The Police Chief, in consultation with the Community and Economic Development 

Director, has the authority to require security personnel by issuance of written notice 
should the Police Chief believe the conditions warrant such a modification.  (Police, 
Planning)  
 

6. All employees shall be made aware of all conditions of approval, including all City and 
ABC-imposed conditions regarding the consumption of alcoholic beverages. (Planning, 
Police) 
 

7. A copy of the approved Use Permit and the conditions shall be kept on site and 
presented to law enforcement upon request.  (Police) 

 
8. Loitering is prohibited on the sidewalks and streets surrounding the business after it is 

closed. (Police) 
 

9. The establishment shall operate in compliance with the City’s noise regulations. 
 

10. The facility door(s), including door to the outdoor patio, shall be kept closed at all times 
during the operation of the premises except cases of emergency, to permit deliveries 
and to permit entry/exit.  Said door(s) shall not consist solely of a screen or ventilated 
security door.  (Planning/Police)  
 

11. There shall be no outside speakers on the exterior of the premise.  (Planning/Police) 
 

12. The patio may only be used for smoking and socializing and no music of any kind 
(acoustical, live, recorded, etc.) shall be played outside.  The patio shall not be used for 
any outdoor events including dart tournaments, unless approval of a Temporary Use 
Permit is obtained in advance.   
 

Facility Conditions 
 
13. Trash receptacles shall be placed inside and outside the establishment.  All trash and 

recyclable materials shall be kept in orderly condition.  (Planning) 
 
14. All evidence of graffiti shall be removed within 48 hours and the exterior finishes of the 

building restored to its original appearance.   (Planning)  
 

15. The site shall maintain all exterior lighting in good working order.  Should any new light 
fixtures be installed, they shall be designed to minimize off-site light and glare and 
receive approval of the Planning Department.     (Police, Planning) 

 
16. Any violation of these conditions of approval is strictly prohibited. Any violations could 

result in the revocation or modification of the use permit and/or the imposition of fines 
and penalties as allowed by the Municipal Code. (Planning) 

 
17. Minor modifications to the Use Permit may be approved by the Community and 

Economic Development Director, with the concurrence of the Police Chief, provided 
such changes are consistent with the operations of the facility as described herein.  
Major modifications to the Use Permit will require Planning Commission approval.  
(Planning)  



8489 Auburn Blvd – File # UP-15-04 
                                                                                                                 Page 8  

 
18. The applicant agrees to indemnify, defend, and hold harmless the City, its officials, 

officers, employees, agents and consultants from any and all administrative, legal or 
equitable actions or other proceedings instituted by any person not a party to this Permit 
challenging the validity of the Agreement or any Project Approval or any Subsequent 
Project Approval, or otherwise arising out of or stemming from this 
Agreement.  Developer may select its own legal counsel to represent Developer’s 
interests at Developer’s sole cost and expense.  The parties shall cooperate in 
defending such action or proceeding.  Developer shall pay for City's costs of defense, 
whether directly or by timely reimbursement on a monthly basis.  Such costs shall 
include, but not be limited to, all court costs and attorneys' fees expended by City in 
defense of any such action or other proceeding, plus staff and City Attorney time spent 
in regard to defense of the action or proceeding.  The parties shall use best efforts to 
select mutually agreeable defense counsel but, if the parties cannot reach agreement, 
City may select its own legal counsel and Developer agrees to pay directly or timely 
reimburse on a monthly basis City for all such court costs, attorney fees, and time 
referenced herein. (City Attorney) 

 
ALTERNATIVE ACTIONS 
 
The following alternative actions are available to the Planning Commission: 
 
1. Continue the request, if the Commission has additional concerns that cannot be 

addressed by amending or adding conditions, or if the Commission desires additional 
information.  

 
2. Deny the request if the Commission cannot find that the proposal is consistent with the 

findings of Section 106.62.050 of the Citrus Heights Zoning Code.  
 
Attachments: 
1. Vicinity Map 
2. Email comment 
 
Exhibits: 
A. Project Description  
B. Site Plan 
C. Exterior Elevation including outdoor patio area 
D. Interior Layout 
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REQUEST 
 
The City of Citrus Heights is requesting approval of amendments to the Zoning Code regarding 
medical marijuana cultivation. 
 
File Name & Number:  Zoning Ordinance Amendment - Medical marijuana cultivation  
 (File# OTA-15-06) 
 
Applicant: City of Citrus Heights 
 7927 Auburn Blvd. 
 Citrus Heights, CA 95610 
 
SUMMARY RECOMMENDATION 
 
Staff recommends approval of the following motion: 
 
MOTION 1: MOVE TO RECOMMEND THAT THE CITY COUNCIL APPROVE THE 

ATTACHED AMENDMENTS TO THE ZONING CODE REGARDING MEDICAL 
MARIJUANA CULTIVATION. THE PROPOSED AMENDMENTS ARE 
CONSISTENT WITH THE GENERAL PLAN AND WOULD NOT BE 
DETRIMENTAL TO THE PUBLIC INTEREST, HEAL TH, SAFETY, 
CONVENIENCE OR WELFARE OF THE CITY. 

 
Background 
 
In 1996, California voters approved Proposition 215, also known as “The Compassionate Use 
Act of 1996”.  The purpose of this Proposition was to enable persons who are in need of 
marijuana for specified medical purposes to obtain and use it under certain situations.  In 2004, 
SB 420 was enacted to clarify implementation of Proposition 215. 
 
In 2004, Citrus Heights adopted comprehensive regulations regarding medical marijuana.  The 
regulations adopted by the City were found in two locations: the Zoning Code and Article 47 of 
the Municipal Code.  These regulations allowed for one medical marijuana dispensary to locate 
in Citrus Heights, subject to numerous standards and criteria.  Following adoption of these 
regulations, a Use Permit was approved for one medical marijuana dispensary - however, it 
never opened. 
 
In 2012, the Zoning Code was amended to prohibit medical marijuana dispensaries. 
 
In 2013, the Municipal Code was amended to allow, subject to certain standards, the cultivation 
of medical marijuana in residential zones.  The regulations are contained in Article 5 of the 
Zoning Code (Attachment 1 ). 



 
In 2014, the State legislature approved the Medical Marijuana Regulation and Safety Act 
(MMRSA); this Act was comprised of three bills - SB 643, AB 266, and AB 243.  A summary of 
the MMRSA provided by the League of California Cities is provided as Attachment 2.  The City 
will comprehensively review the requirements of the MMRSA in 2016. There is one item 
contained within this legislation that requires immediate action.  AB 243 prohibits cultivation of 
medical marijuana without first obtaining both a local license/permit and a state license. 
However, if the City does not have land use regulations regulating or permitting the cultivation of 
marijuana in place by March 1, 2016, then the state is the sole licensing authority for medical 
marijuana cultivation.  The item under consideration tonight is meant to ensure that the City has 
appropriate land use regulations in place by the March 1, 2016 deadline. 
 
Proposed Changes to City Regulations 
 
Article 5 of the Municipal Code contains the City's existing regulations regarding medical 
marijuana cultivation.  As contained within Article 5, medical marijuana cultivation is only 
allowed indoors and in residential zones (or commercial zones that contain an approved 
residential use).  In order to ensure that we are fully consistent with the requirement of AB 243 
to have land use regulations concerning medical marijuana cultivation, we are proposing 
amendments to the land use tables of the Zoning Code to specifically incorporate the City’s 
existing regulations regarding medical marijuana cultivation.  There are three proposed 
amendments to the Zoning Code: 
 

1. Amendment to Table 2-2. Residential land Use Table.  The Residential land Use 
Table would be amended to add a new land use, “medical marijuana cultivation”. 
On the right hand side of the table, an “S” would be added that directs the reader to 
Article 5 of the Municipal Code. 

 
2. Amendment to Table 2-5, Commercial Land Use Table.  The Commercial land Use 

Table would be amended to add a new land use, “medical marijuana cultivation”. 
On the right hand side of the table, an “S” would be added that directs the reader to 
Article 5 of the Municipal Code. 

 
3. Glossary.  The following definition is proposed to be added in the Glossary: 

“Medical Marijuana Cultivation.  The planting, growing, harvesting, drying, or 
processing of marijuana plants or any part thereof”. 

 
The proposed amendments to the Zoning Code are attached in Exhibit A. 
 
Environmental Determination 
 
This project is categorically exempt from CEQA (CEQA Guidelines Section 15061(b)(3)) under 
the general rule that the proposed amendments to the Zoning Ordinance do not have the 
potential to have a significant effect on the environment. 
 
RECOMMENDATION 
 
The Planning Division recommends that the Planning Commission take the following action: 
 
 



MOTION 1: MOVE TO RECOMMEND THAT THE CITY COUNCIL APPROVE THE 
ATTACHED AMENDMENTS SHOWN IN EXHIBIT A MODIFYING THE 
MEDICAL MARIJUANA CULTIVATION PROVISIONS OF THE ZONING CODE. 
THE PROPOSED AMENDMENTS ARE CONSISTENT WITH THE GENERAL 
PLAN AND WOULD NOT BE DETRIMENTAL TO THE PUBLIC INTEREST, 
HEAL TH, SAFETY, CONVENIENCE OR WELFARE OF THE CITY. 

 
 
Attachments: 
 

1. Article 5 of the Municipal Code 
2. Summary of Medical Marijuana Regulation and Safety Act 

 
 
Exhibit: 
 

A. Proposed changes modifying the medical marijuana cultivation regulations of the Zoning 
Code 

 Table 2-2 – Residential Land Use Table 

 Table 2-5 – Commercial Land Use Table 

 Glossary 
































